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Plaintiffs Caitlin Ferrari, Alyssa U., Maria P. and Melissa M. (“Plaintiffs™), individually
and on behalf of all others similarly situated, through their undersigned attorneys, for their
Second Amended and Supplemental Class Action Complaint against Defendants National

Football League (“NFL”), Buffalo Bills, Inc. (“Buffalo Bills”), Cumulus Radio Company,
| formerly known as Citadel Broadcasting Company (“Citadel”), Stephanie Mateczun
(*Mateczun”), and Stejon Productions Corporation (“Stejon,” collectively with Defendants
Buffalo Bills, Mateczun, and Citadel, the “Bills Ijefendants”), allege upon information and
belief, except as to the allegations that pertain to them, which are based upon personal
knowledge, as follows:
NATURE OF THE ACTION
1. This prospective Class action arises out of the Bills Defendants’ disregard of the

New York Labor Law and failure to pay Plaintiffs and other employees during the course of their

employment as NFL cheerleaders and non-performing “ambassadors” in support of the Buffalo
Bills football team in Buffalo, New York, known as the Buffalo Jills Cheerleaders (the “Buffalo
Jills” or “Jills™).

2. Defendant NFL conspired with, aided and abetted the Bills Defendants, and was
unjustly enriched by this conduct. NFL Commissioner Roger Goodell personally approved
several of the Buffalo Bills contracts requiring that the Jills be misclassified as independent
contractors and providing that the Jills would not be paid for working Buffalo Bills games. At
the time that the contracts were executed, Defendant Buffalo Bills and the NFL knew that the
Jills were employees rather than independent contractors following a 1995 decision (the “1995
NLRB Decision™) by the National Labor Relations Board, which found that the Jills were

“cleatly not independent contractors.”
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3. Indeed, Defendant Buffalo Bills® history of wage theft can be traced back to the
inception of the Jills in 1967. Following the 1995 NLRB Decision, the Jills formed the National
NFL Cheerleader’s Association, the first and only NFL cheerleaders labor union (the “NFLCA”)
in order to achieve workplace reforms including fair pay. However, after only one year, the Jills
were forced to disband the union in order to continue to cheer, The workplace reforms that the
Jills had worked so hard to achieve were immediately rolled back.

4. In 2003, Forbes magazine estimated that the average NFL cheerleading squad
earned more than $1 million a year for their teams. But when it comes to its own cheerleading
squad, Defendant Buffalo Bills has gone to extraordinary lengths to ensure that the members of
the Jills are not even paid the minimum wage for the large number of hours that they have
devoted to the NFL and the Bills Defendants’ enterprise continuously from 1967 until days after
this lawsuit was filed, when the management locked the 2014 Jills out of their jobs (the “2014
Jills Lockout™).

5. Professional football is an incredibly lucrative enterprise. It has been estimated
that the NFL will earn more than $9 billion dollars in 2014. In 2012 alone, Commissioner
Goodell received more than $44 million in compensation. The league recently announced an
increaée of its annual team salary cap for NFL players from $123 million to $133 million. NFL
referees earn up to $70,000 per season. Even NFL team mascots reportedly earn up to $65,000
per season.

6. As a member of the NFL, the Buffalo Bills franchise and many of its employees
have received similar financial benefits. Defendant Buffalo Bills recently reached an agreement
to sell the franchise to Terry Pegula for $1.4 billion. The Buffalo Bills took in $256 million in

revenue in 2012 and this year Buffalo Bills player salaries range from $420,000 to $16 million.
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7. Defendant Buffalo Bills created the Jills to benefit the NFL and its team by
fosteriﬁg goodwill with the Bills fans. The Jills have become an integral part of the Buffalo
Bills” fans’ NFL experience. The Jills regularly appear on Defendants Buffalo Bills® and the
NFL’s websites and in their promotional materials. The Jills regularly perform to capacity
crowds of more than 73,000 fans at Ralph Wilson Stadium during Buffalo Bills home preseason
and regular season games. The Bills Defendants have also required Plaintiffs and other Jills to
attend regular practices, make dozens of personal appearances, provide free modeling services,
sell swimsuit calendars and tickets to their own public appearances, solicit donations from local
businesses for the Bills Defendants’ profit generating events, “provide professional cheerleading
instruction” to young girls without compensatioﬁ and perform gymnastic feats for gratuities
which were not provided to the employees.

8. According to a Bloomberg Business Week article, “{iJt would cost just $235,000
to pay every Bills cheerleader New York’s $8 hourly minimum wage for 20 hours per week for
42 weeks per year, from tryouts in April through the Super Bowl. That works out to less than
one one-thousandth of the Bills’ estimated $252 million in revenue.” (Emphasis added.)

9. During the Class Period, as defined below, the Jills served the Bills Defendants as
cheerleaders, models, salespersons, fundraisers and teachers. But to the Bills Defendants, none of
these efforts warranted compensation in accordance with the New York Labor Law. Instead,
with the assistance and approval of the NFL and Commissioner Goodell, Defendant Buffalo Bills
intentionally misclassified the Jills as independent contractors rather than employees.

JURISDICTION AND VENUE

10.  This Court has jurisdiction over this action because Defendants operate or have

operated their businesses in the State of New York, County of Erie. Moreover, Defendant
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Mateczun resides in this State and Defendants NFL, Stejon and Buffalo Bills are headquartered
in this State.

11.  Venue in this Court is proper pursuant to CPLR § 503. Defendants regularly
conduct business and provide services in the State of New York and within Erie County.
Moreover, much of the work that is the subject of Plaintiffs’ claims was performed at Ralph
Wilson Stadium and the Buffalo Bills Ficldhouse located in Erie County. In addition, Defendant
Mateczun resides in Erie County and Defendants Buffalo Bills and Stejon are headquartered in
Erie County.

12.  These claims arise from the Bills Defendants’ systematic wage abuse against
Plaintiffs and other similarly situated Class members. Plaintiffs bring causes of action based
solely on and arising under New York law. The claims of Plaintiffs and the Class concern the
NFL and the Bills Defendants’ violations of New York law that occurred almost exclusively in
New York and all or substantially all Class members are residents of New York.

PARTIES

13.  Plaintiff Caitlin Ferrari is an individual who is currently a resident of the State of
New York, and was employed by Defendants Buffalo Bills, Citadel and Mateczun as a Buffalo
Jills Cheerleader from approximately April 2009 until January 2010.

14.  Plaintiff Alyssa U. is an individual who is currently a resident of the State of New
York, and was employed by Defendants Buffalo Bills, Stejon and Mateczun as a Buffalo Jills
Cheerleader from approximately April 2012 until early 2013.

15.  Plaintiff Maria P. is an individual who is currently a resident of the State of New
York, and was employed by Defendants Buffalo Bills, Mateczun and Stejon as a Buffalo Jills

Cheerleader from approximatety April 2012 until early 2013.
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16.  Plaintiff Melissa M. is an individual who is currently a resident of the State of
New York, and was employed by Defendants Buffaio Bills, Mateczun and Stejon as a Buffalo
Jills Cheerleader from approximately April 2013 until early 2014,

17.  Defendant NFL is an unincorporated association of thirty-two professional
football teams, including Defendant Buffalo Bills. The NFL maintains its principal place of
business in New York, New York. Roger Goodell has been the Commissioner of the NFL since
2006, when he was appointed to his position by a vote of the NFL team owners. He can be
removed from his position by a vote of representatives from each of the NFL teams.

18.  Defendant Buffalo Bills is a New York corporation with its principal place of
business in Orchard Park, New York. Defendant Buffalo Bills owns, operates, and controls the
Buffalo Bills, a professional football team that competes in the NFL and is based in and around
Buffalo, New York. Defendant Buffalo Bills was created in 1960 when the Buffalo Bills football
team began competitive play. The team was a charter member of the American Football League.
The Buffalo Bills joined the NFL in 1970 as part of the American Football League—NFL merger.
The Buffalo Bills is a valuable NFL franchise that competes in one of the most popular sports in
America. Defendant Buffalo Bills also owns the right to the Jills cheerleading squad.

19.  Defendant Citadel (now known as Cumulus Radio Corporation), is a Nevada
corporation with its principal place of business in Atlanta, Georgia. Citadel is authotized to do
business in New York. Citadel managed the Jills from 2001 until approximately December
2011, Citadel divested itself of the Buffalo Jills enterprise in or around December 2011.

20. Defendaﬁt Mateczun is a resident of New York. She is a former Buffalo Jills
. Cheerleader and Cheerleading Squad Captain. Defendant Mateczun was a member of the Jills in

1996 while the Jills were unionized under the ill-fated NFLCA. Defendant Mateczun is and has
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been the Cheerleading Director for the Jills since 2002. Throughout the Class Period, Defendant
Mateczun has been an employer of the Jills. Until approximately December 2011, Mateczun
served in this capacity as an employee of Citadel. On December 30, 2011, Mateczun and Her
husband founded Stejon and the new company assumed management responsibilities with
respect to the Jills enterprise. Mateczun is currently President aﬁd CEO of Stejon. Mateczun
also maintains that she was an employee of Defendant Buffalo Bills in her role as director of the
Jills.

21.  Defendant Stejon is a New York Corporation with its headquarters in Erie
County, New York.

22.  Attimes relevant to this action, Plaintiffs and prospective Class members were
“employees” covered by the New York Labor Law and the Bills Defendants were “employers”
of Plaintiffs and the Class of Jills they seek to represent, as those terms are defined by New York
Labor Law § 651(5) and (6), § 190(2) and (3) and applicable regulations I2NYCRR § 142-2.14,

CLASS ACTION ALLEGATIONS

23.  Plaintiffs bring this action individually and as a class action under CPLR Article
9, as representative of a class (the “Class™) consisting of herself and all current and former
Buffalo Jills who do not opt out of the action for work performed during the period from April

22, 2008 through the present (the “Class Period™).

24, The Class is so numerous that joinder of all Class members is impracticable.
Although the precise number of such persons is unknown, and the facts are presently within the
sole knowledge of Defendants, Plaintiffs estimate that the Class is comprised of more than one
hundred Class members. The Class is sufficiently numerous to warrant certification.

25. The claims of all Class members present common questions of law or fact, which

predominate over any questions affecting only individual Class members, including:

THIRD AMENDED AND SUPPLEMENTAL CLASS ACTION COMPLAINT 7




a) whether the Bills Defendants violated New York Labor Law by failing to pay
Class members the minimum wage for all hours worked;

b) whether the Bills Defendants violated New York Labor Law by requiring Class
members to pay for their own required uniforms, cleaning costs, travel and other
expenses while paying them less than the minimum wage after deducting the costs
of those expenses;

¢) whether the provision of non-cash benefits including a workplace parking pass, a
Bills game ticket, gym memberships, surgery and/or tanning services satisfy the
requirements of New York Labor Law for cash payment of wages;

d) if the provision of those non-cash benefits constitute wages, whether the Bills
Defendants violated New York Labor Law by withholding those benefits as
punishment for violations of workplace rules;

e} whether the Bills Defendants violated Néw York Labor Law by failing to pay
Plaintiffs and the Class all wages, in the proper pay period;

f) whether the Bills Defendants violated New York Labor Law by failing to pay
spread of hours premium pay due to Plaintiffs and the Class;

g) whether the Bills Defendants violated the notice of pay rate requirements of the
Wage Theft Prevention Act;

h) whether any defendants were unjustly enriched by their wage policies;

i) Whether any defendants are liable to Plaintiffs under a theory of quantum metuit;

j) whether the NFL aided and abetted one or more of the Bills Defendants in the

foregoing violations of the New York Labor Laws and common law;
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k) whether the NFL participated in a conspiracy with one or more of the Bills
Defendants in furtherance of the foregoing violations of the New York Labor
Laws and common law claims; and

) what is the proper measure of damages for the type of injury and losses
commonly suffered by Plaintiffs and the prospective Class.

26.  Plaintiffs’ claims are typical of those of the Class, because they are all current or
former Buffalo J illé ambassadors and/or cheerleaders who sustained damages, including
underpayment of wages as a result of Defendants’ common compensation policies and
practices. The defenses that likely will be asserted by Defendants against Plaintiffs are
typical of the defenses that Defendants will assert against the other Class members.

27. | Plaintiffs will fairly and adequately protect the interests of the Class and have
retained counsel experienced in pursuing complex and class action litigation who will
adequately and vigorously represent the interests of the Class.

28. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy alleged herein for at least the following reasons:

a) this action will cause an orderly and expeditious administration of the Class’s
claims; economies of time, effort and expense will be fostered; and uniformity of
decision will be ensured;

b) this action presents no difficulties impeding its management by the Court as a
class action; and no superior alternative exists for the fair and efficient

adjudication of this controversy;
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c) Class members currently employed by the Bills Defendants would be reluctant to
file individual claims for fear of retaliation, extension of the lockout, blacklisting
Qr'vitriolic attacks even after the end of their employment; and

d) the Class is readily identifiable from records that the Bills Defendants are legally
required to maintain.

29. Pursuing each Class member’s small claims on an individual basis is neither
practical nor efficient.

30. Prosecution of separate actions by individual Class members would create the
risk of inconsistent or varying adjudications with respect to individual members of the Class that
would establish incompatible standards of conduct for the NFL and the Bills Defendants.

31. The NFL and the Bills Defendants have acted, or failed to act, on grounds
generally applicable to the Class.

32. Without a class action, the NFL and the Bills Defendants will likely retain the
benefit of their wrongdoing and Defendants NFL, Mateczun, Stejon and Buffalo Bills will
continue a course of action which will result in further damage to the members of the Class.

33. Indeed, Defendants Buffalo Bills, Mateczun and Stejon have already initiated a
management lockout of the current members of the Jills to discourage participation in the
lawsuit, and foster hostility towards those Jills who have spoken out about Defendants’ unlawful
practices. Defendant Buffalo Bills has also asserted retaliatory counterclaims against Plaintiffs
and “certain class members” based on the fact that Plaintiffs sought to assert their rights under
the labor laws. Defendants withdrew the retaliatory counterclaim without prejudice in responses

to Plaintiff®s motion to dismiss.
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FURTHER SUBSTANTIVE ALLEGATIONS
A. The Buffalo Jills Cheerleaders And Ambassadors

34, The Buffalo Jills are the cheerleading and ambassador squads in support of the
Buffalo Bills NFL football team,

35. Each year, the Jills are comprised of approximately thirty-five to forty members
including approximately twenty-five to thirty members of the cheerleading squad and ten
members of the ambassador squad.

36. The Jills work all year round providing personal appearances.
http://www.buffalobills.com/video/audio/The-John-Murphy-Show-July-15/1653¢dc0-fae 1 -4470-
ba3f-5ddedc0310b9 at 29:59-30:25 (last visited November 2, 2014). The Jills are most active
during the cheerleading season which extends from April until December each year, when they
are required to participaté in mandatory team practices and cheer at Buffalo Bills home games.

37. The Jills cheerleaders (the “Performing Jills”) are required to attend more
practices, but less personal appearaﬁces than the Ambassador Jills.

38. The Ambassador Jills have been described by the Bills Defendants as “non-
performing Jills.” (“Ambassador Jills). They have informed prospective Jills that “[a]n
Ambassador Jill is considered an NFL Jills Cheerleader and participates in all Jills events, home
Bills games and projects” and is “part of our team 100%.” “The Ambassador Squad is expected
to have a significant amount of availability in order to fulfill their extended requirement of
personal appearances.” Though Ambassador Jills are required to attend less practice sessions
than performing Jills, they are “required to adhere to all BJC [Buffalo Jill Cheerleader] rules and
regulations.” Members of the Jills’ ambassador squad are required to make many more personal

appearances than members of the Jills’ cheerleading squad.
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39. The Ambassador Jills provided additional services to Defendant Buffalo Bills
while the cheerleading Jills performed and prepared for the Jills home games. For examiole, the
Ambassador Jills worked up the enthusiasm of the Bills fans at parking lot tailgate parties and
were required by Defendant Buffalo Bills to run raffles and giveaways at specific sections of the
stadium. Moreover, Defendant Buffalo Bills directed that the Ambassador Jills go to specific
suites during the Bills games to entertain high profile Bills fans. |

a. Time Commitment

40. During the Class Period, the Buffalo Bills yearbook has noted that “being a
Buffalo Jill requires a lot of time and dedication.” |

41. Defendant Buffalo Bills website further states: “You must have a significant
amount of availability in order to fulfill your commitment as an NFL Cheerleader. A Jill is
obligated to participate in all 10 home games.” See
http://blogs.buffalobills.com/2010/03/13/jills-tryouts-sunday/.

42, Moreover, the Bills website states: “[i]n .addition to mandatory practices two
times a week (Tuesday and Thursday, 6:30-10pm) ... the Jills participate in a variety of
community events that involve the Buffalo Bills, area businesses and numerous charities. The
Jills also host three popular Jr Jills programs for young cheerleaders/dancers, a Jills golf
tournament and other great events throughout the Western New York area.” See
http:/iwww.buffalobills.com/news/article-2/Bills-cheerleaders-to-hold-tryouts-March-
5th/8931ae9d-2bbd-4965-9e¢d4-a91bed08 1d2f (last visited November 2, 2014).

43. Defendant Buffalo Bills employee John Murphy described the time commitment
as “a pretty major commitment on the part of the Jills.” See John Murphy Show,

http://www.buffalobills.com/video/audio/The-John-Murphy-Show-July-15/1653cdcO-fae1-4470-
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ba3f-5ddedc0310b9 at 30:45-30:50 (last visited November 2, 2014).

44, Defendant Mateczun stated that the Jills “work very, very hard all summer long,
and they are doing appearances 12 months out of the year so they all live around here, so they are
available to the comﬁunity all year long . . .” Id at 29:52-30:02 (last visited November 2, 2014).

45, Moreover, members of the Jills were issued a “Code of Conduct” (the “Code of
Conduct™) whiéh provides that “attendance is extremely important” for all of the Jills and “only a
minimum number of absences are permitted throughout the season.”

b. Auditions

46. Each year, the process for Class members to obtain or maintain their positions on
the squad starts with the workshop and audition process. Employees are selected in March/April
of each year following a series of auditions by a panel of judges.

47. According to Defendant Buffalo Bills’ website announcing the criteria for
eligibility to audition to become a member of the Jills: “The minimum requirement for auditions
is that each young lady needs to be at least 18 years old by the first physical workshop they
attend in March.” See http://www.buffalobills.com/news/article-2/Bills-cheerleaders-to-hold-
tryouts-March-Sth/8931ae9d-2bbd-4965-9cd4—a91bed081d2f. (last visited Nﬁvember 2,2014).

48. During the class period numerous Buffalo Bills employees including Bills
players Terrance McGee, Chris Kelsay and James Hardy have served as judges and participated
in the selection of the Jills based on criteria provided by Defendant Mateczun. See e.g., Bills
Focus: Buffalo Jills Tryouts video at 0:43 - 1:26, located at
http://www.buffalobills.com/video/videos/Bills-Focus-2010-Buffalo-Jills-Tryouts/56ac1¢75-
7036-4dc7-bac4-4f66e05cf0a9 (last visited November 2, 2014).

49. On the Bills website, Mateczun stated, “we’re instructing the judges to look for
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that well rounded young lady ....” Id. Kelsay spoke about the judging criteria on the website,
*“you want to put them in front of people, that’s what they’re going to have to do on Sundays.’
Whether they are dancers or ambassadors, they’re going to have to be around people. So how
they perform in front of people is obviously a big concern to the judges and to the staff.” Id.

50.  Each year, prospective Jills and most of the veteran Jills are required to re-
audition and pay an audition fee of approximately $45-$50 in order to maintain their jobs. Only
a few pre-selected captains are exempt from the audition process. Each year more than 200
applicants audition for the squad.

51. As Defendant Mateczun stated on the Bills website, “every former Jills does
have to re-audition because they need to fight for their spot every year, because it keeps
everyone on their toes.” See Bills Focus: 2010 Buffalo Jills Tryouts,
http://www.buffalobills.com/video/videos/Bills-Focus-2010-Buffalo-Jills-Tryouts/56ac1c75-
7036-4dc7-bacd-4f66e05c¢f0a9 (last visited November 2, 2014).

52. - The audition form that Jills and prospective Jills are required to complete bears
the logos of Defendants NFL and the Buffalo Bills and requires the applicants to release the
Defendant Buffalo Bills from any claims for personal injury and grant them permission to use of
the applicant’s image in its promotions.

53. Each year, the Jills auditions received extensive promotion by the Buffalo Bills
and regular coverage on the Bills website. The Jills auditions have been featured as the
centerpiece of the Bills home page.

54. For example, the Bills website features blogs written by members of the Jills “to
provide their thoughts and insight to the J ills cheerleader audition process.” See

http://www.buffalobills.com/news/article-1/Jills-Cheerleaders-squad-chosen-Final-Blog--
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/f02£8993-916d-4b01-a3c0-4887b3bd7039 (last visited November 2, 2014).

55. The Bills website also features a number of videos from the Jills’ auditions
produced by Defendant Buffalo Bills. The videos include statements from the Jills and live
audition performances. Some videos were hosted by Defendant Buffalo Bills employees, while
others were hosted by members of the Jills. See http://www.buffalobills.com/video/videos/Bills-
Focus-2010-Buffalo-J ills-Tryouts/56ac1¢75-7036-4dc7-bacd-4166¢05¢f0a9 (hosted by Bills
employee Chris Brown); http://www.buffalobills.com/video/videos/Bills-Focus-2012-Buffalo-
Jills-Tryouts/ee2b81 1 ¢c-e3ee-4fe3-980b-3ecta7c3123d (last visited November 2, 2014).

56. All of the videos are produced by Defendant Buffalo Bills.

57. In order to watch the videos, visitors to the Bills website must sit through a

commercial advertisement for the Buffalo Bills or one of the Bills’ corporate sponsors.

58. Defendant Buffalo Bills has unveiled the names of the Jills selected for the squad
on the Buffalo Bills website. This idea was based on a proposal by Andy Major, Defendant
Buffalo Bills’ Director of Marketing after he observed that another NFL cheerleading squad had
done the same.

59. During the class period, admission has been charged to the public to watch the
auditions.

60. Between audition fees charged to current and prospective Jills as well as
admission fees charged to spectators, the auditions take in more than $10,000 per year.
However, the Jills cheerleaders and ambassadors received none of that money.

c Unpaid Bills Games

61, The Jills are required to attend all Buffalo Bilis regular and preseason home

games without compensation. Each of the Jills worked approximately eight hours in connection
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with each home game.

62. The Jills were also required to attend at least one annual “home™ game in
Toronto, Canada as part of the “Bills Toronto Series.” The Bills Toronto Series was approved by
the NFL Commissioner and allowed the Bills to also play a pre-season “home™ game at Rogers
Centre in 2008 and 2010.

63. On occasions when the Jills were required to travel to Toronto, they worked
more than ten hours in single workday without compensation. Defendant Buffalo Bills regularly
transported the Jills from Buffalo to Toronto for the games. They generally left early in the
morning and returned after midnight.

64, The Jills also occasionally worked longer than ten hours in a single workday
without compensation in connection with other out of town games, including the 2009 Hall of
Fame Game in Canton, Ohio.

65. The requirement that the Jills receive no compensation for working Buffalo Bills
home games was a condition of several contracts between Defendants Buffalo Bills and Citadel
that were approved by Roger Goodell and the NFL. Defendant Buffalo Bills required that
Citadel “have all of its cheerleaders execute a[n attached] ‘Buffalo Jills Cheerleading Agreement
and General Release.”” Defendant Buffalo Bills also required Citadel to prompt_ly return the
executed agreements to Defendant Buffalo Bills. The Cheerleading Agreements misclassified
the Jills as independent contractors, rather than employees and unlawfully required the Jills to
waive their right to compensation for working the Bills home game (“Contractor will not receive
payment for appearances at the Buffalo Bills football games.”).

66. At the time the agreements were executed Defendants Buffalo Bills and the NFL

knew that the Jills were employees rather than independent contractors.
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d. Unpaid Practices

67. The Jills cheerleaders have been required to participate in biweekly practices
during the cheerleading season beginning in April and ending in late December of each year
without compensation. These practices lasted seven to eight hours per week. Ambassador Jills
are 'requifed to attend some but not all practices. None of the Jills received compensation for
practices.

68. The Bills Defendants have represented to prospective Performing Jills that they
were required to participate in “mandatory practices two times a week (Tues & Thurs, 6:30-
10:00pm).” See e.g., Buffalo Bills Website, http://www.buffalobills.com/news/article-2/Bills-
cheerleaders-to-hold-tryouts-March-5th/893 1 ae9d-2bbd-4965-9ed4-a9 1 bed08 1 d2f. Mandatory
practices run from April until the end of the NFL season in December and often ran until as late
as 10:30 pm.

69. During practices, the Performing Jills worked on their choreographéd routines,
The practices were usually run by Defendant Mateczun and Kelli Wagner. Bills employee
Gretchen Geitter attended numerous practices where she made real time changes to the
choreographed routines as they were being performed by the Jills.

e The Junior Jills Programs

70. During the Class period, the Plaintiffs and the other Jills have worked at
numerous Junior Jills program events in Rochester, Buffalo and/or Toronto. During the class
period members of the Jills have been required to participate in at least two of the three Junior
Jills camps.

71. The Junior Jills program was coordinated by Defendants Mateczun and Bills’

employee, Gretchen Geitter.
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72. The Buffalo Bills website describes the Junior Jills program as follows:
“Participants involved in the program have the opportunity to learn from the Buffalo Jills
choreographed dances, cheerleading skills and instruction as well as learning how to work as a
team.” See http://www.buffalobills.com/video/videos/Jr-Jiils-perform-at-camp/32efd9ec-26¢1-
4836-90a5-000c5fal1412f (last viewed on November 2, 2014).

73. The Bills website also provides:

The program provides young cheerleaders ages 5-17 the unique opportunity to

learn from NFL cheerleaders and perform at Buffalo Bills games and events.

“The Jr. Jills program is a short summer camp with four workshops in August,”

said Buffalo Jills Director Stephanie Mateczun. “It all combines into one large

routine that the kids perform on-field at the Kids Day game.”"

See http://www.buffalobills.com/news/article-1/Jr-Jills-program-now-accepting-
registrations/2faadb6c-8bbe-4c4f-a40f-6ab43df93386.

74. Although substantial fees of more than $250 per program participant are
charged, the Jills are required to provide professional cheerleading instruction without
compensatior,

75. Buffalo Bills heavily promotes the Junior Jills program on its website. It
provides information about enrollment in the program and also maintains a series of videos from
Junior Jills events featuring the Jills. Some of the videos are hosted by a Buffalo Bills employee
and other are hosted by a member of the Jills. See http://www.buffalobills.com/video/videos/Jr-
Jills-perform-at-camp/32efd9ec-26¢1-4836-90a5-000c5fal412f (last viewed on November 2,
2014) (hosted by Hannah Buehler); http://ww